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A  Solution  for  the  Cummings  Trust  Fund 


The  Boston  Finance  Commission  issued  a  September  19,  1996  report, 
Trust  Funds  in  the  City  of  Boston.  One  of  the  most  interesting  and  least  known  trust 
funds  addressed  in  that  report  was  the  Cummings  Trust.  The  trust  was  bequeathed  to  the 
City  of  Boston  in  1930  by  Mrs.  Mary  Cummings.  Mrs.  Cummings  had  extensive  real 
estate  holdings  in  Woburn  and  Burlington  and  originally  left  the  City  of  Boston  316  acres 
of  her  estate  to  be  kept  by  the  City  as  a  public  pleasure  ground  and  to  maintain  and  care 
for  it  in  a  suitable  manner  in  accordance  with  that  purpose.  Mrs.  Cummings  also  owned 
property  at  53  North  Market  St.  in  Boston  which  she  donated  to  the  City  as  well  as  some 
stock.  She  intended  that  the  income  from  the  latter  gift  be  used  to  properly  maintain  the 
acreage  in  Woburn  and  Burlington. 

The  wishes  of  Mrs.  Cummings  have  yet  to  materialize.  The  Trust  received 
$1 18,000  for  the  property  at  53  North  Market  St.  in  1930  when  it  was  taken  by  eminent 
domain  as  part  of  the  Sumner  Tunnel  project.  Yet  the  income  from  the  trust  has  never 
been  used  to  maintain  the  property  in  Burlington  and  Woburn  as  an  open  public  pleasure 
ground.  Regrettably,  for  almost  seventy  years  the  City  of  Boston  has  failed  to  properly 
utilize  the  Cummings  Trust.  The  Finance  Commission  recommended  two  years  ago  that 
the  City  look  at  innovative  ways  to  ftilfill  the  purpose  of  the  Trust. 

The  problem  with  the  Cummings  Trust  is  that  the  land  is  in  Burlington  and 
Woburn  and  is  thus  not  readily  accessible  for  city  residents.  A  large  portion  of  the 
property  was  taken  by  the  Federal  Government  in  the  1950's  for  military  purposes.  That 
property  was  subsequently  sold  to  Northeastern  University.  There  are  four  parcels 
remaining  in  the  Trust  totaling  218  acres.  The  largest  parcel  is  a  magnificent  198  acre 
parcel  on  the  BurlingtoiiAVoburn  border  contiguous  to  the  Northeastern  campus.  It 
receives  no  significant  use.  This  is  the  key  parcel  for  the  Trust  and  it  has  considerable 
value. 

A  second  12  acre  parcel  in  Burlington  is  also  open  space.  There  is  a  Town 
of  Burlington  baseball  field  on  about  1.7  acres  of  land  within  the  Cummings  Trust  parcel. 
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It  also  appears  that  the  Town  of  Burlington  has  extended  a  parking  lot  between  two  ball 
fields  on  a  portion  of  the  Cummings  property. 

The  other  two  parcels  are  in  the  Cummingsville  section  of  Woburn.   One  is 
a  4.35  acre  parcel  which  is  located  between  two  completed  subdivisions.  The  smallest  is  a 
1.97  acre  lot  with  300  feet  of  road  frontage  that  appears  to  be  infringed  upon  by  an 
abutter. 
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Appraised  value — 

--  $22  million 

Financial  Assets  — 

--  $433,000 

A  recent  appraisal  places  the  value  of  the  above  parcels  at  $22  million. 
The  income  from  the  $433,000  principal  amount  can  be  used  to  maintain  the 
acreage  in  Burlington  and  Woburn. 


The  largest  of  the  four  parcels  has  been  periodically  used  by  the  Parks 
Department  for  various  recreation  programs.  It  was  used  in  the  1960's  for  summer 
gardening  programs  for  Boston's  youth  and  in  more  recent  years  by  the  Camp  Joy 
program.   The  YMCA  will  be  using  a  portion  of  it  this  summer.  The  other  three  parcels 
have  never  had  any  use  by  the  Trust. 

The  Finance  Commission  recommended  two  years  ago  that  the  City  of 
Boston,  through  its  Trust  Office,  look  into  some  creative  solutions  to  solve  the  dilemma  of 
seventy  years  of  minimal  use.  When  the  purpose  of  a  trust  cannot  be  realistically  fulfilled 
due  to  circumstances  beyond  the  control  of  a  trustee,  it  is  not  uncommon  for  trustees  to 
seek  alternative  consistent  uses  by  way  of  a  cy  pres  agreement  that  would  be  approved  by 
the  Attorney  General  and  issued  by  the  Probate  Court.  The  Commission  encouraged  the 
City  to  employ  outside  counsel  to  seek  a  solution  that  will  allow  for  the  Cummings  Trust 
to  provide  its  intended  benefit  to  the  City  through  such  means. 


The  City's  Collector-Treasurer  has  taken  preliminary  steps  to  determine  if 
the  Office  of  the  Attorney  General  would  approve  of  a  cy  pres  agreement.  It  appears  that 
if  the  City  presents  a  specific  plan  that  it  would  likely  be  favorably  received. 

The  Finance  Commission  believes  that  there  is  an  ideal  solution  at  hand. 
The  Gardner  St.  Landfill  in  West  Roxbury  has  been  closed  for  almost  twenty  years.  The 
City  is  in  the  process  of  converting  the  98  acre  site  to  a  park.  Transforming  the  former 
landfill  to  a  park  is  an  exciting  municipal  project  and  it  has  widespread  neighborhood 
support.  Currently  there  is  an  agreement  with  a  Central  Artery  contractor  to  provide  fill 
to  cap  the  former  landfill,  install  monitoring  wells  and  perform  some  needed  contouring  of 
the  property.  The  City  will  next  combine  some  grant  money  with  city  capital  funds  to 
build  a  public  park.  The  only  missing  ingredient  is  that  the  City  does  not  have  a  dedicated 
revenue  source  to  provide  for  maintenance  and  improvements  at  the  new  park.  The 
Cummings  Trust  could  meet  that  need  and  such  a  change  would  seemingly  conform  to  the 
wishes  of  Mrs.  Cummings. 

The  Finance  Commission  is  of  the  opinion  that  the  City  should  put  together 
a  plan  that  would  modify  the  Cummings  Trust  and  have  it  become  the  revenue  source  to 
improve  upon  and  maintain  the  park  at  the  Gardner  St.  Landfill.  The  landfill  conversion 
project  has  received  considerable  attention  and  the  city  administration  has  made  it  a 
priority.  It  seems  to  the  Commission  that  by  utilizing  the  Cummings  Trust  in  a  way  that 
has  the  support  of  the  city  administration  and  the  neighborhood  that  there  would  be  the 
type  of  coalition  needed  to  promote  a  solution  to  the  Cummings  Trust  dilemma. 

The  City  of  Boston  should  essentially  re-establish  the  Cummings 
Trust.  A  cy  pres  agreement  would  allow  for  the  sale  of  portions  of  the  underutilized 
and  valuable  lands  for  the  purpose  of  creating  ample  revenues  explicitly  designated 
for  use  at  the  newly  created  parklands  in  West  Roxbury.  Any  excess  revenues  could 
be  used  for  the  planned  new  public  green  space  in  East  Boston  and  along  the 
Central  Artery. 

It  is  incumbent  on  the  City's  Trust  Office  to  maintain  and  oversee  the 
existing  Trust  property.  The  Cummings  Trust  has  financial  assets  of  $433,000  and  the 
income  should  be  used  to  provide  minimal  maintenance  and  upkeep  of  the  property.  The 
access  points  to  the  Cummings  Trust  property  should  be  properly  identified.  It  is  time  to 
move  forward  aggressively  on  a  solution  to  the  Cummings  Trust.  The  land  has  been 
woefully  underutilized  for  seventy  years.  It  has  been  two  years  since  the 
Commission  sought  action  on  the  Trust.  Since  the  Collector-Treasurer  has  received 
a  favorable  response  to  the  possibility  of  a  cy  pres  agreement  it  is  the  time  to 
formulate  a  specific  plan  and  work  towards  its  implementation. 
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September  11,  1997 


Finance  Commission  Update 


The  Finance  Commission  reviews  all  contracts  that  are  issued  in 
the  City  of  Boston  without  public  advertising.  The  purpose  of  that  review  is 
to  provide  independent  verification  that  there  was  sufficient  justification  to 
award  a  contract  without  a  bid  process.  The  Commission  also  reviews  the 
legahty  of  each  contract  in  tenns  of  its  comphance  with  Massachusetts 
General  Laws,  Chapter  3 OB  which  is  the  statute  under  which  municipalities 
must  operate. 

The  CoiTunission  issued  a  June  9,  1997  report  on  Municipal 
Parking  Facilities.  The  Commission  found  that  the  City  of  Boston 
Transportation  Department  had  paid  over  $600,000  amiually  to  various 
companies  for  cleaning  services  without  seeking  public  bids.  The  process 
was  illegal.  The  Commission  also  concluded  that  the  failure  to  seek 
competition  for  cleaning  services  minimally  cost  the  City  of  Boston  $495,000 
over  the  two  year  period  reviewed  by  the  Commission. 

Despite  the  clear  and  convincing  evidence  documented  in  the 
Commission's  report,  the  wasteflil  and  illegal  spending  practices  continued. 
Due  to  the  persistence  of  the  Commission  on  this  matter,  the  City  Auditor 
intervened  and  infonned  the  Transportation  Department  that  invoices  for 
work  perfonned  without  bids  would  not  be  paid.  The  result  of  that  action, 
wliich  was  recommended  by  the  Commission,  led  to  an  infonnal  bid  process 
while  pennanent  bid  specifications  were  prepared. 
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The  informal  bids  brought  an  immediate  cost  savings.  The 
average  weekly  cleaning  expense  under  the  system  in  use  by  the 
Transportation  Department  had  been  $14,657.  The  informal  bids  reduced 
that  amoimt  to  $8,810  weekly.  The  public  bid  process  resulted  in  an  even 
greater  savings  to  the  City.  The  bids  were  opened  on  August  27,  1997  and  an 
award  to  the  low  bidder  in  each  district  would  result  in  a  weekly  cleaning 
expense  of  $1,000.  The  savings  to  the  City  of  Boston  is  substantial.  The 
weekly  expense  is  reduced  from  $14,657  to  $1,000.  The  report  of  the 
Finance  Commission  resulted  in  annual  savings,  factoring  in  winter 
condition  that  affect  the  cleaning  schedule,  of  $550,000. 

Finance  Commission  Chairman,  John  F.  Fitzgerald,  commented 
that,  "The  review  of  the  Finance  Commission  pointed  out  the  need  to  use 
proper  bidding  procedures.  I  am  pleased  that  our  involvement  saved  the  City 
of  Boston  such  a  significant  amount  of  money." 


